/ FIFTH AMENDMENT TO
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Christie $. Jones, Esquire {813) 36
Ingersoll and Bloch, Chartered
1515 Ringling Boulevard, Suite 800

Sarasota, Florida 34236

THIS INSTRUMENT PREPARED BY

DECLARATION OF CONDCMTINTUM 100002 10 6389 00-06-89

13:57
OF SUNNYBROOK VII, A CONDOMINIU[%EC%%D"?DEX .
REC NOD TR FUND
THIS FIFTH AMENDMENT to the Declaration e%n ng
Sunnybrook VII, a Condominium is made ursuant t p
said Declaration of Condominium this day of
1989.
WITNESS SETH :
WHEREAS, tne original Declaration of Condominium of
Sunnybrook VII, a Condominium, was recorded in Official Record
Bank 1511 commencing 2t Pagzz 9223, and was amended hy that

certain First Amendment to Declaration of Condominium of
Sunnybrook VII, a Condominium, recorded in ©Official Records Book
1523, commencing at Page 0544, that certain Second Amendment to
Declaration of Condominium of Sunnybrook VII, a Condominium,
recorded in Official Record Book 1543, commencing at Page 1572,
that certain Third Amendment to Declaration of Condominium of
Sunnybrook VII, a Condominium, recorded in Official Record BSook
1573, commencing at Page 0145, and that certain Fourth Amendment
to Declaration of Condeminium of Sunnybrook VII, a Condominium,
recorded in Official Record Book 1722, commencing at Page 0823,
all of the Public Records of Pasco County, Florida; and

WHEREAS, pursuant to Paragraph 25 of said Declaration, the
Declaration may be amended by the affirmative vote of seventy-
five percent (75%) of the Unit Owners of the Condominium at a
meeting duly calle.d for such purpose pursuant to the Bylaws of
Sunnybrook Condominium Association, Inc.: and

WHEREAS, on the /g day of . 1939, at a
duly called meeting of the Uait Owders of Sunnybrook vII, a
Condominium, at which a quorum was present, not less than
seventy-five percent (75%) of the Unit Owners in the Condominium
affirmatively voted to amend the Declaration of Condominium of

Sunnybrook VII, a Condominium, as wmore specif:ically provided
herein,

NOW THERFEFORE, pursuant to the prowvisions of Paragraph 275 of
the Declaration of Condominium of Sunnybrecok VII, a Coadominium,
and the applicable provisions of Chapter 718, Florida Statutes,
and the rules and regulations promulgated pursuant thereto, said
Declaration is hereby amended as follows:

1. The last senteince of Paragraph 6B of the Declaration is
hereby amended as follows:

However, a Unit shall include the inner decorated
and/or finished surfaces of the perimeter walls,
floors, doors, sliding doors, and interior and exterior
framing around same, on the perimetrical boundaries of
the Unit, and the air conditioning and heating systems
exclusively serving the Owner's Unit, whether inside or
outside of his Unit.

2. The first sentence cf Paragraph 8A is hereby deleted in
its entivety, and the cecond sentence of Paragraph 8A is hereby
amended as follows:

Said¢ The Developer shall have the right to transact on
the Condominium Property any business necessary to
consummate the sale of Units, including, but not
limited to the right to maintain models, sales or
leasing offices, and construction trailers, erect
signs, place employees in the offices, use the Common
Elements c.r Common Areas and to show unsold Units.
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Paragraph 12D,
place:

3. Subparagraphs A and B of Paragraph 12 are hereby
amended in their entirety to read as follows:

A. Common Expenses include the expenses of the
operation, maintenance, repair, or replacement of the
Common Elements, costs of carrying out the powers and
dutes of the Association, and any other expense
designated as Common Expense by this Declaration, the

documents creating the condominium Association, or the
Bylaws.

B. Funds for the payment of Cocmmon Expenses shall be
collected by Assessments against Unit Owners in the
5ame pIroporiicna Of poivéuiayes as their ownership
interest in the Common Elements.

4. Original Para:raph 12c is narahy renumhered

C. Common surplus is owned by unit owners in the same

shares as their ownership interest in the common
elements,

as

and a new Paragraph 12C is hereby inserted in its

5. Paragraph 14 of the Declaration is hereby amended in
its entirety to read as follows:

14. ASSESSMENTS: LIABILITY; LIEN AND PRIORITY
INTEREST; COLLECTION:

A, A Unit Owner, regardless of how his title has
been acquired, including a purchaser at a judicial
sale, is liable for all Assessments which come due
while he 1is the Unit Owner. Except as otherwise

provided, the grantee is jointly and severally liable
with the grantor for all unpaid Assessments against the
grantor for his share of the Common Expenses up to the
time of transfer of title, without prejudice to any
right the grantee may have to recover from the grantor
the amounts paid by the grantee.

B. The 1liability for Assessments may not be
avoided by waiver of the use of enjoyment of any Common
Element or bLy abandenwment fo the Unil for which ithe
Assessments are made,

C. Assessments and instéllments on them which
are not paid when due bear interest at the rate of

eighteen percent (18%) per annum, from the due date
until paid.

D. The Association has a lien on each
Condominium Parcel for any unpaid Assessments with
interest and for costs and reasonable attorneys' fees
incurred by the Association which are incident to the
collection of the Assessment or enforcerent of the
lien. The 1lien is effective from and after tho
recording of a cliam of iien in the public records of
the county in which the Condominium Parcel is located,
which states the description of the Condominium Parcel,
the name of the record owner, the amourt ¢—e, and the
due dates. The claim of lien shiil secure all unpaid
Assessments, interest, costs, and atiuireys' fees which
are due and which may accrue subsequent to tro
recording of the claim of lien and prior to entry of a
final judgment of foreclosure. A claim of lien must be
signed and acknowledged by an officer or agent of the
Association. Upon payment, the person making the
payment is entitled to a satisfactien of the lien,

E. The Association may bring an action in its
name to foreclose a lien for Assessments in the mannzr
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a mortgage of real property is foreclosed and may also
bring an action to recover a money Judgrnent for the

5 without wa '4.1\5 any claim of lien.

F. If the Unit Owner remains in possession of
the Unit and the claim of lien is foreclesed, the
court, in its discretion, may require the Unit Owner to
pay a reasonalble rental for the Unit, and the
Association 1is entitled to the appointment of a
receiver to collect the rent.

G. The Association has the power to purchase the

Condominium Parcel at the foreclosure sale and to hold,
lease, mortgaqge, or convey it.

H. When the mortgagee of a first mortgage of
reccrl, <or  other puzchaser of 2 Condominium  Unit

obtalns title to the Condominium Parcel by a purchase
at the public sale resulting from the first mortgagee's
foreclisoure judgment in a foreclosure suit in which the
association has been joined as a defendant, or as a
result of a deed given in lieu of foreclosure, such
acquirer of title 2nd his successors and assigns is not
liable for the share of Common Expenses or Assessments
attributable to the Condominium Parcel or chargeable to
the former Unit Owner of the parcel which became due
prior to acquisition of title as a result of the
foreclosure, wunless the share is secured by a claim of
lien for Assessments that was reccrded prior to the
recording of the foreclosed mortgage. The unpaid share
of Common Expenses or Assessments are Common Expenses
collectible from all of the unit owners in the
Condominium in which the Unit is located, including
such acquirer and his successors and assigns. A first
mortgagee acquiring title to a Condominium Parcel as a
result of foreclosure, or a deed in lieu cf fore-
closure, may not, during the period of its ownership of
such parcel, whether or not such parcel is unoccupied,
be excused from the payment of some or all of the

Common Expenses coming due during the period of such
ownership.

1. Within 15 days after a request therefor by a
Unit Owner or Uill muridaegee, Lhe Association shall
provide a certificate stating all Assessments and other
moneys owed to the Association by the Unit Owner with
respect to the Condominium Parcel. Any person other
than the Owner who relies upon such certificate shall
be protected thereby.

J. No Unit Owner may be excused from the payment
of his share of the Common Expense of a Condominium
unless all Unit Owners are likewise proporticnately
ercused from payment, except as otherwise provided.

K. The Association shall be entitled to assess a
late charge of Ten and no/100 Dollars {($10.00) for any

Assessment or installment of an Assessment, which is

not paid within five {5) 3days of the due date of any
such Assessment or installment.

6. Subparagraphs A and C of Paragraph )6 are hereby

amended in their entirety as follows:

A. In the event a Unit Owner fails to operate,
maintain or repair his Condominium Ynit or the Limited
Common Elements appurtenant thereto, if any, as

required in Paragraph 15 above, the Association or any
other Unit Owner shall have the right to proceed in a
court of competent jurisdiction with an action for
damages or for injuctive relief, or both, without
thereby waiving any other remedies provided hy law_  and

0.R. 1813 P6

0829

T AP B

{



the prevailing party in any such action shall be -
entitled to recover reasonable attcrneys' fees, =

c. Notwithstanding anything to the contrary contained
in this Paragraph 16, the Association shall have the
irrevocable right of access to each Unit during
reasonable hours, when necessary for the maintenance,
repair, or replacement of any Common Elements or for
making emergency repairs which are necessary to prevent
damage to the Common Elements or to another Unit or
Units.

7. The first sentence of Paragraph 17B(2) 1is hereby
amended as follows:

(2) Publir Liahility: The RBeard of Directors of the
Association =shall -heve—the—sight—te contract for
cumprenensive pupbiic iiability 1nsurance covering ali
of the Condorinium Property and the Association
Property, 1if any, as it may deem necessary, at the
expense of the Association.

8. The first paragraph of Paragraph 20 of the Declaration
is hereby amended as follows:

In order to insure a community of congenial residents
and thus protect the value of the Units, -the—sale,
reasing,—rental-and—trenmsfer sales or other conveyances
of a Unit owned by any Owner other than the Developer
and the renting or leasing of any Unit shall—be is
restricted and subject to the following provisions:

9. Paragraph 22A(14) is hereby amended in its entirety to
read as follows:

(14) The Assocliation has the irrevocable right of
access to each Unit during reasonable hours, when
necessary for the maintenance, repair, or replacement
of any Common Elements or for making emergency repairs
which are necessary to prevent damage tae the Common
Elements or to another Unit or Units.

10. The first sentence of Paragraph 242 is hereby amended
tn read aAs foallnws:

A. The right to prohibit dccess-te—any-portiopr of-the

; L e 4y
residents—of—the Condominium—and—Ee utilize various
portions of the Condominium Un.ts, the Limited Common
Elements apputenant thereto, the Common Elements or the
Common Areas Tor the purpose of constructing or
completing the construction of any Units or other
improvemeiits within Sunnybrook Development.

11 ke v Paragraph 2%E j= W -pv  inserted immediately
following raragraph 25D and shall read as tollows:

E. Notwithstanding anything to the contrary contained
in this Peclaration or the declaration of condominium
of any other condominium constructed as a part of the
Sunnybrook Development, no amendment to this
Declaration shall be certified by the Association and
recorded in the Public Records of Pasco County,
Florida, wunless and until an identical amendment to
each of the declarations of condominium of the
condominiums constructed as a part of the Sunnybrook
Development has been approved at a duly called meeting
by the unit Owners of each such condominium as required
in the respective declarations.

12. Except as expressly modified herein, the terms and
conditions of the Declaration of Condominium of Sunnybrook VII, a
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Condominium, as previcusly, duly amended, are hereby ratified. and
confirmed.

IN WITNESS WHEREOF, Sunnybrook Condominium Association,
Inc., pursuant to Section 718.110(2), Florida Statutes, by its
duly authorized officers, hereby certifies that the foregoing
amendments to the Declaration of Condominium of Sunnybrook VII, a
Condominium, originally recorded in Cfficial Record Book 1511,

comnencing at Page 0233, Public Records of Pasco County, Florida,
as previously, duly amended,

were duly approved by the Unit
Owners as provided herein.

Signed, Sealed and Delivered SUNNYBROOK CONDOMINIUM ASSC-
in the Precance nf: CIATION, TNC |

.
» Plrarida '
& rAgrigaz

corporation not for mgrofit

SN\Y

President

ATTEST: \&&M %&[M%

Its Secretary

i;\‘k\}\r{w/a/\v ‘1/) O‘Ldz;/t_/

( CORPORATE SEAL)

STATE OF FLORIDA

)
)
COUNTY OF PASCO )

Ed
el fg
I HEREBY CERTIFY that on this ~3'— day of //7&;,5/- .
1989, befere me personally appeared Gy, w /2. 079 7.5 &A
and il,’ﬂg “RAN KOS AT S , President ard 3ecretary,
respectively, of SUNNYBROOK CONDOMINIUM ASSOCIATION, INC., a
Florida corporation not for profit, to me knewn to be the persons

described in and who executed the foregoing FIFTH AMENDMENT TO
DECLARATION OF CONDOMINIUM OF SUNNYBROOK Vi, A CONDOMINIUM, and
acknowledged the execution thereof to be their duly authorized
free act and deed as such officers, for the uses and purpases
therein mentioned; and that they affixed thereto the official

seal of sald corporation; and that the said instrument is the act
and deed of said corporation,

WITNESS my sigrature and officizl seal at Pasco County,
State of Florida, the day and year last afcresaid.
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& A
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gy T ey
NOTARY PUBLIC

7
My Commission Expires:

Natey Pubtiz, Shite of flerida at Largd
"y Cemmission Expires Dec, kg, 199
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